
neglect attributable to management
staff in 2000. These investigations
require a long-term effort and con-
centrated resources, but they yield
results. In October 2003, two Erie
County nursing homes agreed to pay
the state $3 million to resolve
charges that they routinely failed to
provide adequate patient care. 

Staff in health care facilities must
report abuse, neglect and mistreat-
ment of nursing home residents.
Complaints from the public are
encouraged, as well. Consumers may
lodge abuse complaints directly with
the Attorney General’s office by call-
ing 212-417-5397. 

Homes that try to involuntarily dis-
charge a resident after rehab usual-
ly back down once residents or rela-
tives point to the law permitting
them to stay. This past fall, however,
FRIA received a call from the
daughter of a 94-year-old, legally
blind woman living in Regal
Heights Rehabilitation and Health
Care Center, Queens. Although the
resident continued to need care
and wanted to stay in the nursing
home, the facility issued a discharge
notice at the end of the rehab peri-
od and refused to back down. FRIA
helped the daughter obtain a DOH
discharge appeal hearing and help
from the Queens Legal Aid Society.

After the hearing, which took place
at the nursing home, DOH ruled
that the facility could not discharge
the resident. This victory will make
it even less likely that homes will
attempt this tactic in the future. 

If you receive a discharge notice
you oppose, ask for an appeal hear-
ing promptly. FRIA can help:  212-
732-4455.

SETTLEMENT IN NEPONSIT CASE—FRIA ROLE CONTINUES

The settlement of the Neponsit Health Care Center class action lawsuit
brought by The Legal Aid Society with help from the Kaye Scholer law
firm gave each former Neponsit resident $18,000. The settlement
money for incapacitated residents without anyone to serve as guardian
will go into a pooled trust. During the lawsuit, Jean Murphy, Executive
Director of FRIA, served as guardian ad litem for this group. Under
the settlement, FRIA continues an oversight role as the money is spent
for the benefit of these former Neponsit residents. 

Legislation introduced last week -
New York State Assembly Bill
A00793 – prohibits nursing homes
from interfering with family coun-
cils and requires facilities to support
councils in several new ways. These
added protections are needed
because, in some facilities, inde-
pendent family councils are resisted
and undermined. Leaders have
been harassed and had their visits
to relatives restricted. 

Residents have a right to have their
relatives meet in the facility under
current law. But the regulations
include few details. The new bill
offers some specific new protec-
tions. Under it, facilities would be
required to making bulletin board
space available, notify relatives of
newly admitted residents about the
family council, mail information
about meetings and contacting lead-
ers, at least quarterly and respond

in writing, within a fixed time
frame, to family requests and con-
cerns. In addition, the bill recog-
nizes the right of a family council to
meet privately, to invite outsiders
and to meet at least monthly. 

Resistance to family councils and
retaliation occur not only in New
York. It is a national problem.
California enacted similar legisla-
tion. Massachusetts and Maryland
are considering it. 

Harry Kornblau, former president
of the family council at Daughters
of Sarah Nursing Home, Albany,
who experienced retaliation first-
hand, took the initiative to get legis-
lation on this issue. Assemblymem-
ber J. Gary Pretlow is the sponsor of
the bill. It is supported by Health
Committee Chair, Richard N.
Gottfried. Next steps include
obtaining Senate sponsorship.   

Attorney General Adds Enforcement Unit, continued from page 1

Illegal Discharge Update, continued
from page 1

FRIA encourages you to let
Attorney General Spitzer and
MFCU head, William Comiskey,
know that their efforts on behalf
of nursing home residents are
appreciated.  Call the Attorney
General’s office, send a com-
ment on www.oag.ny.us or go
to www.ltccc.org and scroll to
Action Alerts.

FRIA was honored by the Sadin Institute
on Law, Brookdale Center on Aging of
Hunter College on March 4, 2004 at the
13th Annual Chinese New Year Dinner.
(Pictured left to right: Jean Murphy, FRIA
Executive Director, Carol A. Rodat,
another honoree and Margaret M. Flint,
Esq., FRIA Board President.)

Visit FRIA’s updated website for

information about FRIA’s legisla-

tive issues. Go to www.FRIA.org

and click on the Policy

Advocacy button from the menu.

Nancy Richardson, a FRIA
volunteer who cares for her
disabled husband at home,
pictured with Jean Murphy,
prepares for a trip to Albany
to lobby against proposed
Medicaid eligibility restrictions
that would force her husband
into a nursing home.

FRIA’s Family & Friends Council
e-Community!

Are you a family council leader?  

Would you like to receive legisla-
tion and policy updates?

Do you want to connect to other
leaders for ideas and support?  

Find out how you can receive
information by email to share
with your family council.

Contact Jessica Herold at FRIA,
212-732-5667 or by email
jherold@fria.org.

FRIA’s Needs
Digital Camera

Volunteer to generate reports 
on Access database

TTHHAANNKK  YYOOUU  FFOORR  YYOOUURR  
IINN  KK IINNDD  DDOONNAATT IIOONNSS

Susan Berkowitz (VCR)
KT MacKay (Computer)

Legislative Update ★ ★ ★ ★ ★ ★

JOIN FRIA in the fight for the lives of nursing home residents by lobbying, writing
letters, calling and visiting elected officials. We also need brave advocates to
speak publicly about their experience at press conferences and public hearings.

New Bill Adds Protections for Family Councils

NURSING HOMES AND ALTERNATIVES: WHAT NEW YORK
FAMILIES NEED TO KNOW

The eighth edition of FRIA’s popular consumer guide to
long-term health care is available and sales are brisk.

One review says it all:

“Too many books for older people and caregivers 
don’t live up to the promise of their titles: this one does.
It’s the bible of long-term care for the elderly and their
caregivers.” —Saul Friedman, Newsday

Order your copy now!
$35 (includes shipping and handling)
Call 212-732-5667 to order with VISA or MasterCard
Or send your check to FRIA

Online purchase at www.FRIA.org

Family councils may include all regular visitors and are often called rela-
tives and friends councils. They serve many roles in nursing homes, wel-
coming and supporting new families, informing and educating families,
undertaking special activities for residents or for recognizing staff, con-
necting to community resources and calling attention to shared concerns
and complaints. Councils have succeeded in obtaining added Alzheimer’s
programming, building repairs, improved security, added recreational or
dining room staff and, occasionally, replacement of abusive staff. 

What you can do

Support this bill. Call, write or email: 

Assemblymember J. Gary Pretlow
Albany Office
LOB 650
Albany, NY 12248
518-455-5291
pretloj@ assembly.state.ny.us 

Assemblymember Richard N.
Gottfried 
Albany Office
LOB 822
Albany, NY 12248
518-455-4941
gottfrr@ assembly.state.ny.us



Ask FRIA
Q. I have arranged for my mother to
transfer from her current nursing home to
one closer to my home. The admissions
director says she can’t promise to admit her
until she has all the paperwork. We have
been waiting weeks. What can I do to speed
things up?

A. Your mother has the right to transfer from
her current nursing home to any other one that will admit her.
Sometimes, however, busy nursing home staff treat the transfer as a low
priority item and do not prepare or send the paperwork promptly.
Sometimes a transferring home is reluctant to release a resident. In that
case, staff may delay sending the Patient Review Instrument (PRI) and
other necessary paperwork. Or, documents may be incomplete or give a
misleading account of the resident’s condition. 

Generally, the PRI is prepared by the social worker at the resident’s cur-
rent home. You can certainly talk with the social worker at your mother’s
current nursing home about whether the PRI has been prepared and
when it will be sent to the new home. You should also ask for a copy to
make sure it is accurate. Once you have the PRI, you should call the new
home to make sure the home has received it, too.

If the current nursing home continues to delay, you can hire a trained
and certified evaluator, usually a registered nurse, to complete the PRI
for your mother. Sometimes, just raising this option moves things to com-
pletion quickly. If you have reason to believe that the nursing home is
intentionally interfering with the transfer, call FRIA for assistance or con-
tact the Department of Health (DOH) at the complaint hotline: 1-888-
201-4563.
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FRIA
thanks

FRIA thanks those who made gifts

IN MEMORY OF
Ruth Lillian Cohen 

George Doliner
Monia Goldberg

Ruth Gordon
Emma Kornblau
Irving J. Mintzer 

Gertrude Nimetz

IN HONOR OF
Matt. N Zavitkowsky’s 50th birthday

In connection with FRIA’s reception
and Brookdale’s dinner

Patricia A. Caldwell
Mary Jane Koren

Jean Marks
Jean Murphy

FRIA staff

OF VOLUNTEER HELP
Joyce Adolfsen 
Dana Johnson
Ann Salzburg

and for 10 years as bookkeeper
Greta Tedoff 

FRIAstaff
Jean Murphy, Executive Director

Amy Carroll, Communications Director

Amy Torres, Helpline Director

Jessica Herold, Family 

Advocacy Coordinator

Ruth Claudio, Administrative Assistant

Randi Blom, Helpline Counselor

?
A new Patient Protection Section
was created last year within the New
York State Attorney General’s
Medicaid Fraud Control Unit
(MFCU). Cassandra Bethel, the
Section’s Chief, met with FRIA
Executive Director, Jean Murphy,
and Helpline Coordinator, Amy
Torres, this spring. Ms. Bethel heads
a unit of lawyers and investigators
dedicated solely to nursing home
abuse and neglect. 

The Patient Protection Section will
handle cases in the New York City
region, look for evidence of institu-
tional abuse and have a statewide liai-
son responsibility for all MFCU
patient protection work. According

to Attorney General Eliot Spitzer,
“The establishment of a Patient
Protection Section represents a major
commitment, and will substantially
enhance the MFCU’s ongoing efforts
to aggressively combat violence
against patients and inadequate
patient care in nursing homes.” 

The MFCU recently came to recog-
nize what FRIA had already
observed– that a significant cause of
resident abuse is attributable to
owner/management policies and
practices. A statewide nursing home
initiative began identifying nursing
homes with patterns of abuse or 

FRIA’s November 17,
2003 fundraising event
honored Dr. Mary Jane
Koren of the Common-
wealth Fund. FRIA
thanks all the supporters
who made this event a
great success.

In our Fall 2003 Issue, we reported
that some nursing homes get around
discharge protections by sending res-
idents to psychiatric hospitals on an
emergency basis and then refusing to
take them back. A federal lawsuit
brought by several FRIA helpline
callers challenged this practice. As
part of an anticipated settlement, the
Department of Health (DOH) has
agreed to issue interim guidelines in
the form of a policy statement and a
“Dear Administrator” letter. These
guidelines will clarify the discharge
regulations and also set forth clear
procedures for discharge appeals.
The settlement will make it more dif-
ficult for homes to “dump” unwant-
ed residents in psychiatric hospitals
and far easier to defend residents, if
facilities try. 

A second type of illegal discharge,
reported in our Summer 2002 issue,
threatens residents who continue to
need long-term care after a short-
term rehab period ends. FRIA suc-
ceeded in persuading DOH to issue
a “Dear Administrator” letter on this
point in 2001. The letter confirmed
that residents in this situation have a
right to stay and can remain in the
facility during an appeal process.

Attorney General Adds
Enforcement Unit

Illegal Discharge
Update

continued on page 2
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